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City of East Palo Alto 
Human Resources Department 

 
 

DATE:  November 16, 2004   
 
TO:  Honorable Mayor and Members of the City Council   
 
VIA:  Alvin D. James, City Manager 
   
FROM:  M L Gordon, Assistant City Manager 
  City Manager’s Office/ Human Resources Department 
 
SUBJECT: Response to 2003-2004 Grand Jury Report – Work Place Relationship 
Policies 
 
Recommendation: 
That the City Council Review and accept the response to the Grand Jury regarding Work 
Place Relationship Policies.  
 
Background: 
 
On May 7, 2004, the City Council received a transmittal from the Grand Jury of the 
County of San Mateo urging the city to review its policies concerning workplace 
relationships and to update those policies as appropriate.  This issue was brought to the 
Grand Jury’s attention via an anonymous complaint of sexual harassment.  The Grand 
Jury reviewed sexual harassment and practices of the city name in the complaint, which 
was not necessarily East Palo Alto  Information about sexual harassment laws and 
employer responsibilities and liabilities obtained while researching the complaint 
prompted the Grand Jury to initiate a study of the current discrimination and sexual 
harassment policies and practices of San Mateo County and cities within the County.  
  
The Grand Jury found that even though differences exist among the Federal, State and 
local policies, they all collectively prohibit discrimination in employment.  Sexual 
harassment, a form of sex discrimination, violates Title VII of the Civil Rights Act of 1964 
and the California Fair Employment and Housing Act.  Employers may be held liable for 
illegal discriminatory behavior of their employees, particularly of their supervisory 
personnel.    
 
In accordance with changes in the law that went into effect on January 1, 2004, the State 
defines “sex” as including “gender” and extends that definition to include the employer’s 
perception of the employee’s sex, identity, appearance or behavior, whether or not these 
differ from that traditionally associated with sex at birth.   In addition, the employer may 
be liable for harassment of their employees committed by non-employees, such as 
vendors and clients.   
 
Effective January 1, 2005, domestic partners are to be granted most rights and 
responsibilities of married spouses.  Distinctions between spouses and registered 
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domestic partners in employer city policies must be eliminated, particularly in policies 
that relate to nepotism or romantic relationships, or policies that concern the word  
“marriage”.  
 
Analysis:  
 
Staff has reviewed the existing policies on Sexual Harassment and determined that the 
policy should be updated to include the requirements of the current and new  law.  The 
new policy is intended to: 

1. Reflect current and  new law. 
2. Convey strong employer disapproval of discriminatory behavior against 

anyone in the workplace (co-workers, supervisors, or non-employees). 
3. Express strong disapproval of retaliatory behavior. 
4. Define harassment and provide examples of prohibited conduct. 
5. Describe obligations and responsibilities of non-employees and employees 

particularly supervisory employees. 
6. Indicate how policies will be communicated, reviewed, and updated with 

employees. 
7. Define employee’s right to a fair hearing, confidentiality, notification and 

representation.   
 
 
Conclusion: 
 
If the Council concurs, staff will advise the Grand Jury that relevant city policies have 
been reviewed, and proposed revisions will be submitted to Council at the December 21 
regular meeting  


